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CONFIDENTIAL BONN 15541 

E.O. 11652: GDS 

TAGS: PINT, IT, GW 

SUBJECT: THE KAPPLER AFFAIR 

REF: BONN 13629 

1 . AS EXPECTED, THE FRG PLANS TO TURN DOWN THE ITALIAN 
REQUEST FOR THE EXTRADITION OF HERBERT KAPPLER. THE 
FONOFF NOTE. WHICH WILL BE SENT SHORTLY, WILL POINT OUT 
THAT EXTRADITION IS RULED OUT UNDER ARTICLE 16 OF THE 
FRG BASIC LAW. THE NOTE WILL, HOWEVER, ALSO CONVEY 
THE FRG'S INTENTION TO BEGIN LEGAL PROCEEDINGS AGAINST 
KAPPLER FOR HIS WARTIME CRIMES. TO THIS END, THE FRG 
WILL REQUEST LEGAL ASSISTANCE AND DOCUMENTATION FROM 
ITALIAN AUTHORITIES. 

2. THE FONOFF EXPECTS AN INITIAL WAVE OF ITALIAN PRESS 
CRITICISM. IT BELIEVES, HOWEVER, THAT BY BRINGING 
ITALIAN AUTHORITIES INTO THE CASE AND BY RELEGATING IT 
TO A LEGAL MATTER, THE KAPPLER AFFAIR WILL SOON CEASE 
TO BE A BILATERAL IRRITANT. THE FONOFF EXPECTS THE 
KAPPLER CASE TO PLAY ONLY A MINOR ROLE DURING THE 
SCHMIDT-ANDREOTTI MEETING. 
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3. OUR FONOFF SOURCE FRANKLY LABELED THIS A "FACE 
SAVING DEVICE" FOR BOTH BONN AND ROME. HE IMPLIED, 
THOUGH HE DID NOT SAY, THAT THIS COURSE OF ACTION HAD 
BEEN AGREED TO BY THE GOI. HE ADDED THAT THERE WAS 
VIRTUALLY NO CHANCE THAT KAPPLER WOULD EVER SEE THE 
INSIDE OF A GERMAN PRISON. HE IS CONSIDERED 
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"HAFTUNFAEHIG" (UNFIT FOR PRISON) BY GERMAN AUTHORITIES 
BECAUSE OF HIS ILL HEALTH AND HIS HAVING ALREADY SERVED 
32 YEARS IN PRISON, I.E., 12 YEARS MORE THAN THE AVERAGE 
TIME SERVED ON A LIFE SENTENCE IN THE FRG. MOREOVER, THE LEGAL 
PROCEEDINGS ARE EXPECTED TO DRAG ON FOR SOME TIME. 
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